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oo 12989

AN ORDINANCE relating to the disposition of surplus personal
and real property, and amending Ordinance 12045, Section 10, as
amended, and K.C.C. 4.56.100 and adding new sections.

PREAMBLE:

On April 14, 1997, the Council passed motion 10186 which expressed the .
council’s support for the aggressive implementation of policies to provide
county government resources for the storage, transportation, management
and overall distribution of food to those in need. . This support was based
on the finding.that 13.8 billion pounds of food, capable of feeding 49
million people, are annually disposed of in landfills throughout the United
States and that demand for food from food banks in King County is
considerable. This ordinance is a partial response to motion 10186. It
expands the county’s authority to use county surplus property to benefit
non-profit organizations that provide services to the poor and infirm. -

‘BE IT ORDAINED BY THE COUNCIL OF' KING COUNTY:

SECTION 1. Ordinance 12045, Section 10, as amended, and K.C.C. 4.56.160 are héreby
amended fo read as follows:

Sale of property - public auction or seabled ‘bid. A. All sales of real and personal
property shall be made to the highest responsible bidder at public auction or by sealed bid
except when: .

1. County property is sold to a governmental agency;
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2. The county executive has determined an emergency to exist, or the county
council, by ordinance, has determined that unique circumstances make a negotiatea direct
sale in the best interests of the public;

3. County real property is traded for real property of si-milar value, or when. county
personal proberty is traded for pérsonal ‘property of similar value;

4. The property services division has determined that the county will receive a
gréa_ter return on real property when it 1s listed and sold through a residential or commercial
real estate listing service,

5. County personal property is traded _in on t.he purchase of another article; and

6: Property has-been obtained by the county through the proceeds ofgraﬁts or
other special purpose funding from the federal or state government, wherein a specific public |
purpose(s) is set forth as a cpndition of use for such property, said purpose(s) to be li‘mite’d
to the provision of social and health services or social and health services facilities as defined
in ((W&sh%ng%eﬁ—S%a%uf-e—RGW)). ((€))chapter 43.83D RCW, and it is deemed to be in the

best interest of the county, in each instance, upon recommendation by the county executive

and approval by the county council, that in order to fulfill said condition of use, the county

may sell or otherwise convey the property in some other manner consisteﬁt with the
condition- of use; provided, that in the event such property is conveyed pursuant to the
provisions of this subdivision, the conveyee(s) shall be limited to private, nonproﬁt((;))_
corporations duly organized according to the lawé' of the state of Washingfon, which
nonprofit corporations are exempt from taxation under USC § 501(c) as amended, énd_
which nonprofit corporations are organized for the purpose of opefating social and health

service facilities as d»efmed by ((Washington-Statute RCW)) ((€))chapter 43.83D RCW.
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7. The county property is sold for on-site dévelopment of affordable housing which _
provides a public benefit, provided that the developer has been selected through a request f‘o.r
proposals;

8. It 1s deemed to be in the public interest to restrict the use of the project for provision

of social or health services or such other public purposes as the county deems appropriate.

9. The property services division, in consultation with the county executive and

the county council. may, in the best interests of the county. donate or negotiate the sale of

county surplus personal and/or real property with bona fide nonprofit organizations wherein

the nonprofit organizations provide services to the poor and infirm or with other

governmental agencies with whom reciprocal agreements exist. Such transactions will be

exempt from the requirements of fair market value, appraisal, and public notice. The

property services division also may. in the best interest of the county; procure services to

support King County in lieu of payment with nonprofit organizations who provide services

“which will benefit the public. Such transactions are based upon the recommendation of the

property services division and the department having custodianship of the property. The

property services division shall maintain a file of appropriate correspondence or such

information which leads to a recommendation by the division to the county executive and

the county council to undertake such transactions, and such information shall be available

_ for public inspection at the property services division, The propel“tv services division may

‘also seek reimbursement from the benefiting oreanization for the administrative costs of

processing the surplus property.

B. The county may, if it deems such action to be for the best public interest, reject

any and all bids, either written or oral, and withdraw the property from sale. The county
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may then renegotiate the sale of withdrawn property, providing the negotiated price is
higher than the highest rejected bid.

- C. Whenever the procedures of a grant agency having an interest in real or
personal property requires disposition in a manner different from tﬁe procedures set forth in
this chapter, the property shall be disposed of in accordance with the procedures required
by this chapter unless the grant agency specifically reduires otherwise.

SECTION 2. Rule-making for donations of property to non-profit
organizations.. The executive shall formulate and present to the council for its review and
apprdval no later than April 30, 1998, administrative rules wh.ich shall govern the
distribution of couﬁty surplus personal and/or réal property to non-profit organizations as
indicated in section 1, paragraph 9 abé_ve‘ T‘he.se administrative rules shall 'include, but are
not limited to, program eligibility requirements for boné fide non-profit organizations, an
outline fo.r selecﬁon of eligible organizétions which includes participation and input from the
council recognizing geographic diversity throughout the cou.nty and guidelines for seékiﬂg

the reimbursement of administrative costs from benefiting organizations.
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NEW SECTION. SECTION 3. This'ordinance shall- not preclqde the Cbuncil from

directing the distribution of surplus real and/or personal property during the county’s annual

budget process.

. N L%
INTRODUCED AND READ for the first time this [Oﬂ day of

WO Vembeh 1997

PASSED by a vote of é2to O on this 520 day of Al [(ﬂu/ , l9_zf

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

ATTEST:

oo,

Clerk of the Council

APPROVED this day of 19
DEEMED EMATTED wartiOUT
COUNTY EXECUTIVES SIGNATURE.

DATED: )(b*""“""z\g"’l““(‘é :
TGN e

King County Executive

Attachments:




King County Executive
RON SIMS
January 30, 1998 ST
<= = =
’ o
Louise Miller ‘ C_Dc; -
Chair, King County Council S o
1200 King County Courthouse )

Dear Councilmember Miller:
By this letter, [ am returning ordinance 12989 unsigned.

On October 23, 1997, I transmitted a proposed ordinance to provide the County the legal
authority to donate County owned surplus property to non-profit organizations. Specifically, I
asked for the authority to: 1)donate or riegotiate the sale of surplus property to qualifying non-
profit organizations, and 2)procure services in lieu of payment with non-profit organizations who
provide services which will benefit the public. The Prosecuting Attorney’s Office advised that

we needed to amend the King County Code to provide the legal basis for donating property or
procuring services in lieu of payment from non-profit organizations.

" The ordinance I transmitted was subsequently amended by the Council with the addition of two

new sections. Section 2 requires the County Executive to develop administrative rules to govern
the distribution of County surplus property. '

] agree with the Council’s desire to establish a process and administrative rules for distributing
County property to non-profit organizations. We need to be allocating our limited resources to
the highest and best uses. Non-profit groups that compete for surplus property should know they
are competing on equal ground. I believe allocating surplus County property should be based on

established objective criteria, and not on which non-profit groups have the best contacts with
elected officials.

Section 3 of ordinance 12989 appears to undermine the distribution process called for in Section
2. Section 3 states: “This ordinance shall not preclude the Council from directing the
distribution of surplus real and/or personal property during the County’s annual budget process.”

Section 3 is contrary to our mutual desire to have objective criteria which can be applied
equitably to all requests. ‘

KING COUNTY COURTHOUSE * 516 THIRD AVENUE, ROOM 400 SEATTLE, WA 98104-3271
(206) 296-4040° 296-0194 FAX  296-0200 TDD

E-mail: ron.sims@metroke.gov
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Louise Miller
January 30, 1998
Page 2

Ordinance 12989 directs the County Executive to establish rules and at the same time says the
Council will not be bound by those rules. I would prefer that we work together to establish
mutually acceptable distribution criteria that can be applied to all requests for surplus property.

Subsequent to Council passage of Ordinance 12989, the Prosecuting Attorney’s office has
informed my office that there may be legal issues associated with the County’s authority to
donate real property. I am working with the Prosecuting Attorney’s to address their concerns.

I would also like to work with the Council to address our respective policy concerns. In the
coming weeks, I will be transmitting an ordinance amending ordinance 12989. Thank you and] -
look forward to your participation in developing an ordinance and proposed cntena for allocating
surplus property to non-profit organizations. '

Sincerely,

G .

Ron ‘Sim§”
King County Executive



